
167

Bureau of Export Administration, Commerce § 717.1

Paragraphs 1–
8 in Part A

above

To be paid directly by
the Organization after

the inspection

To be paid by the in-
spection team on behalf
of the Organization dur-
ing the in-country period

To be paid by the in-
spected State Party and
subsequently reimbursed

by the Organization

To be paid by the in-
spected State Party

1
2
3
4
5
6
7
8

Part C. Other Arrangements.
1. Number of sub-teams (consisting of no

less than two inspectors per sub-team) to be
accommodated: llllll

REQUEST FOR AND CERTIFICATION OF
AMENITIES TO BE PROVIDED OR ARRANGED

Date: llllllllllllllllllll

Plant site: llllllllllllllllll

Inspection number: lllllllllllll

Category of amenities requested: llllll

Description of amenities requested: llll

Approval of the request by the inspected
State Party: llllllllllllllll

Comments on the request by the inspected
State Party:
llllllllllllllllllllllll

Indication of the costs for the amenities re-
quested: llllllllllllllllll

Certification of the authorized member of
the inspection team that the requested
amenities have been provided:
llllllllllllllllllllllll

Comments by the authorized member of the
inspection team in regard to the quality of
the amenities provided:
llllllllllllllllllllllll

Name and signature of the authorized mem-
ber of the inspection team:
llllllllllllllllllllllll

Name and signature of the representative of
the inspected State Party:
llllllllllllllllllllllll

ATTACHMENT 12.—AGREED PROCEDURES FOR
CONDUCTING INTERVIEWS

llllllllllllllllllllllll

llllllllllllllllllllllll

ATTACHMENT 13.—AGREED PROCEDURES FOR
PHOTOGRAPHY

ANNEXES

NOTE: These annexes, inter alia, can be at-
tached if requested by the inspected State
Party

Annex 1: Organization’s Media and Public
Relations Policy

Annex 2: Organization’s Health and Safety
Policy and Regulations

Annex 3: Organization’s Policy on Confiden-
tiality

Annex 4: Plant Site Declaration
Annex 5: Preliminary and Final Inspection

Report Formats
Annex 6: Inspected State Party’s Procedures

for Inspection Notification
Annex 7: Inspected State Party’s Procedures

for Information Control

PART 717—CLARIFICATION OF
POSSIBLE NON-COMPLIANCE
WITH THE CONVENTION; CHAL-
LENGE INSPECTION PROCEDURES

Sec.
717.1 Clarification procedures; challenge in-

spection requests pursuant to Article IX
of the Convention.

717.2 Challenge inspections.
717.3 Samples.
717.4 Report of inspection-related costs.

AUTHORITY: 22 U.S.C. 6701 et seq., 2681; E.O.
13128, 64 FR 36703.

SOURCE: 64 FR 73801, Dec. 30, 1999, unless
otherwise noted.

§ 717.1 Clarification procedures; chal-
lenge inspection requests pursuant
to Article IX of the Convention.

(a) Article IX of the Convention sets
forth procedures for clarification, be-
tween States Parties, of issues about
compliance with the Convention. If
States Parties are unable to resolve
such issues through consultation be-
tween themselves or through the Orga-
nization for the Prohibition of Chem-
ical Weapons (OPCW), a State Party
may request the OPCW to conduct an
on-site challenge inspection of any fa-
cility or location in the territory or in
any other place under the jurisdiction
or control of any other State Party.
Such an on-site challenge inspection
request shall be for the sole purpose of
clarifying and resolving any questions
concerning possible non-compliance
with the Convention.
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(b) Any person or facility subject to
the CWCR (parts 710 through 722 of this
subchapter) must, within five working
days, provide information required by
the Department of Commerce pursuant
to an Article IX clarification request
from another State Party, or the
OPCW, concerning possible non-compli-
ance with the reporting, declaration,
notification, or inspection require-
ments set forth in parts 712 through 716
of this subchapter.

§ 717.2 Challenge inspections.

Any person or facility subject to the
CWCR (see § 710.2 of this subchapter),
whether or not required to submit dec-
larations or reports, may be subject to
a challenge inspection by the OPCW
concerning possible non-compliance
with the requirements of the Conven-
tion. The Department of Commerce
will host and escort the international
Inspection Team for all challenge in-
spections of persons or facilities sub-
ject to the CWCR concerning possible
non-compliance with the requirements
set forth in parts 712 through 716 of this
subchapter.

(a) Warrants. In instances where con-
sent is not provided by the owner, oper-
ator, occupant or agent in charge of
the facility or location, the Depart-
ment of Commerce will assist the De-
partment of Justice in seeking a crimi-
nal warrant as provided by the Act.
The existence of a facility agreement
does not in any way limit the right of
the operator of the facility to withhold
consent to a challenge inspection re-
quest.

(b) Notification of challenge inspection.
Challenge inspections may be made
only upon issuance of written notice by
the United States National Authority
(USNA) to the owner and to the oper-
ator, occupant or agent in charge of
the premises. The Department of Com-
merce will provide Host Team notifica-
tion to the inspection point of contact
if such notification is deemed appro-
priate. If the United States is unable to
provide actual written notice to the
owner, operator, or agent in charge,
the Department of Commerce, or if the
Department of Commerce is unable,
another appropriate agency, may post
notice prominently at the plant, plant

site or other facility or location to be
inspected.

(1) Timing. The OPCW will notify the
USNA of a challenge inspection not
less than 12 hours before the planned
arrival of the Inspection Team at the
U.S. point of entry. Written notice will
be provided to the owner and to the op-
erator, occupant, or agent in charge of
the premises at any appropriate time
determined by the USNA after receipt
of notification from the OPCW Tech-
nical Secretariat.

(2)(i) Content of notice. The notice
shall include all appropriate informa-
tion provided by the OPCW to the
United States National Authority con-
cerning:

(A) The type of inspection;
(B) The basis for the selection of the

facility or locations for the type of in-
spection sought;

(C) The time and date that the in-
spection will begin and the period cov-
ered by the inspection;

(D) The names and titles of the in-
spectors; and

(E) All appropriate evidence or rea-
sons provided by the requesting State
Party for seeking the inspection.

(ii) In addition to appropriate infor-
mation provided by the OPCW in its
notification to the USNA, the Depart-
ment of Commerce’s Host Team notifi-
cation to the facility or plant site will
state whether an advance team is
available to assist the site in prepara-
tion for the inspection. If an advance
team is available, facilities that re-
quest advance team assistance are not
required to reimburse the U.S. Govern-
ment for costs associated with these
activities.

(c) Period of inspection. Challenge in-
spections will not exceed 84 hours, un-
less extended by agreement between
the Inspection Team and the Host
Team Leader.

(d) Scope and conduct of inspections.
(1) General. Each inspection shall be
limited to the purposes described in
this section and conducted in the least
intrusive manner, consistent with the
effective and timely accomplishment of
its purpose as provided in the Conven-
tion.

(2) Scope of inspections. If an owner,
operator, occupant, or agent in charge
of a facility or location consents to a
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